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KonBeHnus IPOTHUB IIBITOK H APYIUX KECTOKHUX, 0ecueI0BeYHBIX HJIH YHHKAIOIIHUX

JAOCTOMHCTBO BH/0B O0pallleHUs] U HAKA3aHUS

I'anc Janeanyc

OvisuUll cyobsl Bepxoenozco cyoa Illseyuu
L. KonBeHuMs NPOTUB NBITOK

KoHBeHIUS NpOTHB MBITOK U APYTUX KECTOKHUX, OECUETOBEUHBIX WIIM YHIKAIOUINX JOCTOMHCTBO
BUJIOB oOpameHus ¥ HakazaHus (‘“KoHBeHIMs TpOTHB BITOK™) ObuTa puHATa [ eHepanbHO#l AccamOieei
Opranmnzanuu O6wenuHennbix Hammii 10 nexabps 1984 roga (pesomtonus 39/46). KonBeHnus BCTynmia

B cuity 26 utons 1987 roxa nmocne ee parudukanuu 20 rocyaapcTBamMH.

KoHBeHIUS MPOTHB IMBITOK SIBUJIACH PE3YJIbTATOM MHOTOJIETHEH padOThl, HAYATOW BCKOPE IMOCTE
npuHATHA Jlexnapaiuu o 3aluTe BCEX JIHI[ OT TBITOK H JPYTUX JKECTOKUX, OECUCNIOBEUYHBIX HIIH
YHIKAIOIINX JOCTOMHCTBO BUAOB OOpameHus u Hakazanus (“/lexmaparus npotus meiTok”’) I'eHepaapHOM

Accambieeit 9 nexabpst 1975 roga (pezomorust 3452 (XXX)).

Ha camom nene Jlexknapanus IpoTHB MBITOK ObLIa pacCuMTaHa HA TO, YTOOBI CTaTh OTIPABHBIM
JOKYMEHTOM JJIsl IOCTENyIoled pabdoThl IO MCKOPEHEHUIO IBITOK. B npyroil pesosonuu, Taxke
npusAToit 9 nekadpst 1975 ronma, I'enepanpHas Accambiess mpocuna Komuccnro mo mpaBaM 4elloBeKa
M3yYUTh BONPOC O MBITKAX U JIIOOBIX HEOOXOOUMBIX Mepax Mo obecreueHHI0 3)(HEKTHBHOTO BHIIOIHEHUS
Hexmaparuu npotuB TbITOK (pesomrorms 3453 (XXX)). UYepes nBa roma, 8 mexabps 1977 roxa,
I'enepanbHast AccamOnes cneunansHO mpeayioxuna KoMuccnn mo mpaBaM uyesioBeKa COCTABUTH MIPOCKT
KOHBEHIIMH MPOTHUB MBITOK U JIPYTUX KECTOKHUX, OECUETOBEUHBIX MM YHHIKAIOIINX JOCTOMHCTBO BHJIOB
oOpalieHus] W Haka3aHWs B CBeT€ MPHUHIUIIOB, BOIUIOUICHHBIX B Jlexiapanuu MOPOTHB IBITOK

(pe3osmroniust 32/62).

Komuccust mo mpaBaMm uenoBeka MPUCTYyNHIA K pabOTe MO ATOW TeMe Ha CBOEH CeCcCHH,
MIPOBEACHHOM B (eBpane-mapte 1978 roga. [{ns paccMoTpeHus 3TOro Bompoca Oblia yupexkieHa padboyas
rpynmna, ¥ OCHOBOW Il OOCYXJeHHsS B pabodell rpyIme cTajl MPOSKT KOHBEHIUH, MPEICTaBICHHBIN
[lIBermeit. B xaxmoM mocienyromeM roay, BIDIoTh A0 1984 roma, yupexganach aHaJIOTHYHAS padodas

rpyImna Jyist IPOJOKEHHS PadOThl HaJl MPOESKTOM KOHBEHIIHH.

CyIiecTBOBaM psJi BOPOCOB, O KOTOPBIM TEPBOHAYAIBHO OBUIO TPYIHO JOCTHYL coriacus. B

YaCTHOCTH, IIPOJODKUTEIIbHbIE JUCKYCCUU TIPOXOIMIIH IO CIEAYIOIINM BOIIPOCaM:
Onpeoenenue mepmuna “noimxa’

Onpenenenne TepMUHa “TIBITKA”, KOTOPOE COAEPXKUTCS B JleKiiapanyy MpOTUB MBITOK, CYATAIOCH

HEZOCTAaTOYHO TOYHBIM M TOJBEPrajioch KPUTHKE TIO PAa3MYHBIM acliekTaM. B pesynbrate muckyccuit
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OBUTO IPUHATO OOJIee TOYHOE M MPH ATOM OOJiee CIOKHOE OmpeesieHIe, KOTOPOe N3TI0KEHO B MyHKTE 1

cratbu | KoHBEHIIMM MPOTHB MBITOK.

FOpucouxyusa

OOcy>zaeHne cocpeJoTOYMIOCh HAa TaK HA3blBAEMOW YHUBEPCAJbHON HOPUCIUKIMM. MHBIMU
CJIOBaMH, BOIIPOC 3aKJIIOYANICSl B TOM, IOJDKHO JIM KaKAOE€ TOCYAApCTBO INPHHATH O0S3aTENbCTBO B
OTHOLICHWU MBITOK II0 YCTAHOBJICHUIO IOPUCAMKIHMM HE TOJBKO HAa OCHOBAaHWU TEPPUTOPHH HIIH
TpaXIaHCTBA MPABOHAPYIIMTENS, HO U B OTHOLICHHWU AaKTOB IBITOK, COBEPILEHHBIX 3a MpeellaMH €ro
TEPPUTOPHUH JIMLAMH, KOTOPBIC HE SIBISIOTCS €ro rpaxkaanamu. [lpuHIMNI yHUBepcaabHOH IOPUCIUKINY,
KOTOpBI yXe OblUl 3aKkpelieH B KOHBEHIMAX MPOTHB YroHa BO3AYIIHBIX CYIOB M JAPYIHX
TEPPOPUCTHYECKUX aKTOB, B KOHEYHOM CUeTe ObLI MPUHAT W Hallel OTpakeHHE B IYHKTE 2 CTaThH 5

KOHBCHHI/II/I IMPOTHUB MBITOK.

Ocywecmenenie Ha MeHCOYHAPOOHOM YPOBHE

[ockonbky 3¢ dexTnBHOCTs KOHBEHIIMM MPOTHB MBITOK, KAK U MHOTHX JPYTUX KOHBEHIHH IO
IpaBaM uYeJlIOBeKa, B OONBLIOW CTENEHH 3aBUCHUT OT CHCTEMBl KOHTPOJS, OCYIIECTBIEHHE Ha
MEXTyHapOJHOM YpPOBHE CTal0 MNPEIMETOM MPOJOJDKHUTENBHBIX NUCKyccHi. B KOHIle KOHIIOB ObLIO
pemeno co3nath Komwurer mpotuB mbeITOK (cTaThs 17 KOHBEHIMH HPOTHB MBITOK) CO CIEAYIOIIMMHU

GbyHKIMAME:

1)  MmoNy4aTh M paccMaTpuBaTh NEPUOAMUYECCKHE JOKIAIbI TOCYAaPCTB-YIaCTHHKOB O Mepax Mo
OCYILIECTBJICHUIO UX 00513aTeNbCTB corylacHO KOHBEHIMH, a Takxke [eNaTh 3aMEYaHUs 110 TaKUM

nmokmanaMm (ctaTes 19);

il) HaYaTh MPOBEACHHE pacciieoBaHus, ecii KOMUTET MOIydaeT TOCTOBEPHYIO HH(GOPMAIIHIO,
KOTOpasi, M0 €ro MHEHHWIO, COJICPXKHT BIOJHE OOOCHOBAaHHBIC NaHHBIE O CHCTEMATHYECKOM

MIPUMEHEHHUH IIBITOK HA TEPPUTOPUH KaKoro-1u0o rocygapcra-ydactHuka (craths 20);

ill) moimy4aTh W paccMaTpUBaTh 3asBICHHS OJHOTO TOCYNApCTBa-y4aCTHHKA O HapyLICHUSX

KonBeHuu qpyrum rocyjapcTBOM-y4acTHUKOM (cTaThs 21); u

iV) [nojfy4atp U paccMaTpuBaThb COO6I].I€HH$I JinL, KOTOPBIC YTBCPIKAAKOT, YTO OHHU ABJISAIOTCA

XKepTBaMHU HapyLIEHUs TOCY1apCTBOM-YUYaCTHUKOM MoJioxeHuii Konsenuuu (crates 22).

Opnako kommeTeHUuM KomuTeTa NpPOTUB MBITOK COTNACHO IIyHKTaM 1ii), 1ii) u iv) He ObUIH

npeayCMOTPCHBI KakK O6H33TCJ'ILHLIC, a IPUMCHAIOTCA Ha CIICAYIOMIUX YCIOBUAX!

— FOcy,E[apCTBO-y‘-IaCTHI/IK MOXKET CACJIaTb OrOBOPKY U 3asABUTHL O TOM, YTO OHO HC NMPU3HACT

KoMmIieTeHnio Komurera nmo npoBeeHUIo paccieaoBanuii cornacHo ctarbe 20 (cTtaThs 28);
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—  Kowmmnerennuss Komurera mo paccMOTpeHHIO 3asiBIEHUM TOCYyAapCTB B OTHOIIEHUU JPYT
Jpyra TIPUMEHSETCS TOJNBKO B TOM CIlydae, €CIH TOCYIapCTBO-YYaCTHUK CJHIEIajio

CITeIMaIbHOE 3asABJICHIE O IPU3HAHUHN 3TOW KOMITETEHITHH (CTaThs 21);

—  Kowmmerenmus Komurera 1Mo pacCMOTPEHHIO COOOIICHHMA JHI] MPUMEHSIETCS TOJIBKO B TOM
cilydae, eCM TOCYJapCTBO-YYaCTHHUK CAENAN0 CIEIHalbHOe 3asBJICHHE O TMPU3HAHUU ATOU

KOMITETCHITUH (CTaThs 22).

Obsi3amenvcmea 20cy0apcmea-yuacmuuKa

BonpmHCTBO MOJIOKEHUI KOHBCHLIPII/I NPOTHUB MBITOK KaCarOTCA 00s13aTEeNbECTB TrocyaapcCTB-

Y4aCTHUKOB. O1H 00543aTEILCTBA MOKHO BKPATLC U3JIOKHUTH CICAYOINM 06p3.30MZ

i) Kaxmoe  rocymapcTBo-y4acTHHK  OpUHUMAaeT  3(QQEKTHBHBIE  3aKOHOJATEJbHEIE,
aJIMUHHUCTPATUBHEIE, CyJeOHbIC U APYTHE MEPHI IS PEAYNIPEKICHUS aKTOB TBITOK. 3anpelleHne
MIBITOK SIBIISIETCS a0CONIOTHBIM U ACHCTBYET TaKKe B COCTOSHMM BOMHBI M IPYTHX YPE3BBIYAHBIX

oOcTosiTenbeTBax (cTaThs 2);

ii) Hu ogHO TocymapcTBO-y4acTHHK HE JIOJDKHO BBICBUIATH WIJIM BBIJABATh KaKOE-JIHMOO JIUIO
IpyroMy TOCYyHapCIBY, €CIM CYLIECTBYIOT CEPbE3HBIC OCHOBAHHA IOJIATaTh, 4YTO €My MOMKET

yrpokaTh TaM IPUMEHEHHE MBITOK (CTaThs 3);

iii) Kaxmoe rocynapcTBo-y4acTHHK oOecleYMBaeT, YTOObI aKThl TBITOK PAacCMAaTPHBAIHCH B

COOTBETCTBHH C €TO MTPABOBOI CHUCTEMON KaK CepPhE3HBIE YTOJIOBHBIE MPECTYIUIEHUS (CTaThs 4);

iv) Kaxmoe rocynapcTBO-y4acTHUK Ha OMPEEIIEHHBIX YCIOBHAX 3aKII0YAET MO CTPaXKy JIHIIO,
[TOI03pPEBAEMOE B COBEPIICHUH MPECTYIICHHS, CBA3aHHOTO C MPUMEHEHHEM IBITOK, ¥ MTPOBOAUT

MIpeABapUTEILHOE paccienoBanre (HakToB (CTaThs 6);

v) Kaxmoe rocymapcTBo-ydacTHHK JHOO BBIJAST JHIO, [OIO3PEBAEMOE B COBEPIICHUHU
MIPECTYTUIEHUS, CBS3aHHOTO C NPUMEHEHHEM IIBITOK, JHOO TIepemaeT MTaHHOE [0 CBOUM

KOMIICTCHTHBIM BJIACTAM JJIsA cyz[e6Horo paccieaoBaHuAd (CTaTBH 7),

Vl) Ka;x,uoe rocyaapCTBo-y4aCTHUK O6GCHCLII/IB36T, YTOOBI €ro KOMIIETEHTHBIE OpraHbl
OpoBOAWIIM  pacClICAOBAaHUC, KOraa HMCHOTCA JOCTAaTOYHBIC OCHOBAHUA II0JIaratb, 4YTO

MIPUMEHSJIACh MBITKA (CTaThs 12);

vii) Kaxmoe rocynapcTrBo-y4acTHUK OO€CIeYHBaeT JIIOOOMY JIHMIly, KOTOPOE YTBEPXKAAeT, 4TO
OHO OBLUIO TIOJBEPTrHYTO TMBITKAM, PACCMOTPEHHE €ro Jiela KOMICTCHTHBIMUA OpTraHaMu

(ctatbs 13);
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viil) Kaxkmoe rocymapcTBo-ydacTHUK 00eCIIeUMBAET JKEPTBAM IIBITOK MOAKPEIUIIEMOE IPaBOBOM

CaHKIIMEH MPaBO HA CIIPABEUTMBYIO M aICKBATHYIO KOMIICHCAITHIO (CTaThs 14).
II. DaKyJbTATUBHBIN MPOTOKOJI

®DakyTbTaTUBHBIA TMPOTOKOA K KOHBEHIIMM TIPOTHB THITOK OBUT TNpUHAT [ eHepaapHOM
Accambneeit Opranuzanuun OObenuHeHHBbIX Haruit 18 nmexabpst 2002 roma  (pesomonus 57/199).
@DakyIbTaTUBHBIA MPOTOKOJ, KOTOPBIM BeTynuia B cuiny 22 sHBaps 2006 roga, yCTaHAaBIUBAET CUCTEMY
PETYIAPHBIX TIOCEIIEHUH MEXIYHapOJHBIMH W HAIMOHAIBHBIMH OpraHaMH MECT COJEpXKaHUs MO
CTpaxxeil, ¢ TeM 4TOOBI MPEeAyNpPeUTh MPUMEHEHUE IBITOK W JPYTHUX KECTOKUX, OECUETIOBEUHBIX WU
YHIDKAIONMX JIOCTOMHCTBO BUAOB oOpameHuss W HakasaHus. CormacHo Ilpotokomy co3maercs
[TogxoMUTET MO TPERYNPEKACHUIO HBITOK M JIPYTUX JKECTOKUX, OECUETOBEYHBIX WM YHHKAIOIIMX
JOCTOMHCTBO BUIOB OOpallleHHMsT M HakKa3aHHs C LENbI0 MPOBEACHUS TAaKUX IOCEIICHUH M OKa3aHWUs
MOMOIIM TOCYJapCTBAM-YYaCTHUKAM M HAIIMOHAJILHBIM YUYPEXKJICHUSM B BBINOJHCHUM aHAJIOTHYHBIX

(GYHKUMI HAa HAMOHAIBHOM YPOBHE.
III. KomuTeT NPOTHB NBITOK

KomuTer mnpoTMB NBITOK MNpPOBOAUT JnBe ceccur B roAa. Ha xaxnoi ceccum Komwurer
paccmaTpuBaeT JIOKJIaJbl, TOCTYNHUBIIME OT psja TOCYIJapCTB-y4acTHUKOB. Kaxaplii gokiaj
paccMmaTpuBaeTcsl YCTHO B MPUCYTCTBUM OJHOTO WJIM HECKOJIBKMX MPEICTaBUTENEH COOTBETCTBYIOILIETO
rocynapcrBa. Kaxkaoe rocynapcTBo, [OKIaJl KOTOPOTO pacCMaTpyUBAaeTCs Ha CECCUHU, 3apaHee
nHGOPMHUpPYETCS O TIABHBIX BOMpOCaX, KOTOphIe emaeT oocymuth Komwurer. Ilocie paccMoTpeHus
Kaxzaoro gokiaaa KoMUTET cocTaBisieT CBOM 3aKJIFOYEHHUSI U BHIHOCUT peKoMeHJanuu. KoMuter Moxer
TaKke TMPUHATH 3aMeUYaHus OOIIEro MopsIKa M0 KOHKPETHBIM ITOOXEHUSIM KOHBEHIIMM WM BOTIpOCaM,

CBA3aHHBIM C UX BBITIOJTHCHUCM.

Komurer mpoTuB HBITOK co34ail Takke pabdodylo TpyMNIy MO HOATOTOBKE K PAaCCMOTPEHHIO
COOOIIEHUH OT JIML, MONyYeHHbIX cornacHo cratbe 22 KonBenuuu. PaGouas rpymma paccmarpuBaeT
BONPOC O MPUEMIIEMOCTH COOOIIEHHH M CaMM COOOIIEHHS IO CYIIECTBY M BBIHOCHT PEKOMEHAAILINH

Komurery.

CooTBeTCTBYIOIIIHE MATEPHAJIbI

A. IIpaBoBbIe HHCTPYMEHTbI

@DaxyTpTaTHBHBIN TPOTOKON K KOHBEHIMH NMPOTWB MBITOK W APYTHX KECTOKUX, OECUETOBEYHBIX HITH
VHIKAIONINX JOCTOMHCTBO BHIOB oOpamieHuss u HakazaHus, Hpro-Mopk, 18 mexabpss 2002 rona,
pesomrorust 57/199 I'enepanbpHOlt AccamOien.
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