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BceoOmas gexiaapanusi Npas 4eJ10BeKa

AnTonuo Ayrycro Kancago Tpunaane

Buviswuit Ipeoceoamens Medxcamepurkanckozo cyoa no npasam 4eio8exka

Korma 10 mexabps 1948 rona I'enepansuas Accam6Oess Opranmsanun O0bennHeHHbIX Haruit, B
OJTHOM W3 KOPOTKHMX CBETJIBIX MPOMEXKYTKOB B XX Beke, NMpuHsua BceoOmiyro aexiapanuio mpaB
YeNoBeKa, BPSIT JIH MOXKHO OBIJIO MPEJIION0KUTh, YTO HAYAJICS UCTOPUIESCKUN MPOIECC PACHPOCTPAHCHHUS
MEXYHApOJIHON 3alllMThl MPaB YEIOBEKa B MOUCTHHE TII0O0ANBLHOM MacmTabe. B TedeHue mocneaHux
MIECTH JECATUIICTHH, UMEBIIUX OOJBIIOE UCTOPHUECKOE 3HaUeHHE, Jlekapaliusi mocTeneHHo mpruobpena
aBTOPHUTET, KOTOPBIA HE MOTJTH TPEABHIETh €€ aBTOPBl. DTO OOYCIOBIEHO HE TOJBKO IJUYHOCTSIMH,
Y4aCTBOBABIIIMMH B e¢ pa3paboTke, a Takke (GOopMO, MPUIAHHONW 3TOMY HCTOPHUECKOMY TOKYMEHTY, H
00CTOSATENHCTBAMHE, B KOTOPBIX MpUHUMAAch Jlekmapaius; 5T0 MPOU30IIJIO0 TJIaBHBEIM 00pa3oM MOTOMY,
YTO HECKOJIbKO TOKOJICHHU JFOJICH Pa3sIHyHbIX KYJbTYp W HAIIMOHATBHOCTEH MPHU3HAIH ee Kak 'oOmuii
HauBBICIIWK cTaHmapT” (kKak ObUIO TEPBOHAYAIBHO 3asBJICHO), KOTOPBI COOTBETCTBYET HMX CaMbIM

I‘JIy6OKI/IM 1 3aKOHHBIM YassHUSAM.

Vike Ha CTaguu MOAroTOBKM BceeoOmiei nexnapaimu (ocoOeHHO B TeyeHue 13 mecsieB ¢ mas
1947 rona no utonp 1948 roxa) npeobiiasa BCceOOBEMITIONINI TTOAXO0/, COrTTACHO KOTOPOMY HEOOXOIMMO
MPOBO3TIACUTH Cpa3y Bce IMpaBa. Takas mo3uiius ObLIa OTpakeHa B O(MUIIMATBHOM MOATOTOBUTEILHOMN
pabore Hax Jlexmapamueit, TO ecTh BO BpeMsi OOCYKACHHUS W COCTaBlieHHs TekcTa B Komwmccun
Opraam3amuu OOweauHEHHBIX Hammii mo mpaBaM deloBeKa M BIIOCIEACTBHH B TpeTbeM KOMHUTETE
I'enepanbhoii Accam6Oiien. Kpome Toro, B 1947 rogy B pamkax cBOero BKJajia B paboOTy, IPOXOUBIIYIO B
To Bpems B Kommccum mo mpaBam denmoBeka, Opranusamms OOwneamHeHHBIX Haruii mo Bompocam
00pa3oBaHMs, HAYKH U KyJIBTYPbl 0043a1aCh U3YYUTh OCHOBHBIE TEOPETUUECKHE IPOOIEMBI, IOIHSTHIE B
xoxe paspabotku BceoOmieill nexnmapanuu; OHa pacHpoOCTpaHWIa BO BCEM MHUpE cpeau Haubojee
BJIMATEJIBHBIX MBICIIUTEIIEH TOr0 BpeMEHH BOIPOCHUK, KAaCArOIIUIICS B3aMMOCBSI3U MEXK/y NIpaBaMu JIroAen
U TPYII B Pa3lIWYHBIX OOIIECTBAX M B ONPEAEICHHBIX HUCTOPUUYECKUX YCIIOBHAX, a TAK)XE COOTHOLICHHUS

MCKAY CB06OII3,MH JIJMYHOCTH U COIHAaJIbHBIMHU HUJIN KOJIJICKTHBHBIMHA 00S13aHHOCTSMU.

B HCKOTOPHBIX OTBETAX Ha BOIIPOCHUK ObLIH BBIJICJICHBI B3aMMO3aBUCUMOCTh BCCX IIpaB YCIIOBCKA,
rapaHTHuid CBO60,Z[I>I JIMYHOCTHU B COIIOCTABJICHUU C KOJUJICKTHUBHBIMHU MHTCPCCAMU U B HC6HaFOHpI/I${THBIX

CUTyaluAX, a TAKXKC COOTHOHLICHHUC MCXKAY IIpaBaMUu U o0s3aHHOCTIMU. Bo Bceo61ueﬁ ACKJIapanunu
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1948 roga momdYepKHBacTCs B3aMMOCBS3aHHOCTh BCEX MpaB uelioBeKa (IPakAaHCKUX, MOJTUTHYCCKHUX,
9KOHOMHYECKUX, COIHAIbHBIX M KYJIbTYPHBIX), KOTOpPBIC SIBISIOTCS HEOTHEMJICMBIMHU JIJIS YeJIOBEKA.
Bcekope nocnie npunatus Jlekiaapaiiuu, paccMaTpUBaBIIecss KaK MEPBbIM JOKYMEHT COCTOSIIETO U3 TpeX
gacTeii MeXIyHApOIHOTO OWILIs O TpaBax denoBeka (Iocie KOTOpOW MODKHA ObLia OBITh MPUHSATA
KOHBEHIIHSI, BIIOCIEICTBMU TMIPHBEAIIas K NPHUHATHIO [BYX TIAKTOB, ¥ BHIPA0OTaHB MEpHI TIO
BBITIOJIHCHHUIO), B PE3yJIbTATe INIYOOKUX HJICOJIOTHUCCKUX PA3HOTIIACHH B MHUPE, KOTOPbIE CYIIECTBOBAJIH B

1950-e rozpl, mpaBa YenoBeka ObLIH pa3felicHbl Ha KaTeTOPHH.

U tonpko Ha mepBoil MexayHapoaHoi koH(pepeHIMU Mo npaBam uenoBeka (TerepaH, ampenb—
Mmait 1968 roma), To ectb uepe3 20 ner mocie mpuHATHS BeeoOieil geknmapaiiiy, BHOBb 3aKPETHIICS
BCCOOBEMITIOIINI 1TOIX0/1 ¥ ObLIa MPU3HAaHA B3aMMOCBSI3aHHOCTH BCEX IIPaB YeoBeka (00menpu3HaHHbIX
B HACTOsIIEe BpEeMs), XOTS TOrga MHp ObUI OUIONSPHBIM BCICACTBUE XOJOAHOW BOWHBI. Takoe
3aKpeIryieHne, HEOJHOKPATHO OTPaKEHHOE B HECKOJNBKUX pesomouusix ['eHepanbHoli Accambien
Opranunzanuu O0beqMHEHHBIX Haluii, mpuBeno K 3HaYUTENBHON TpaHC(OPMAaK B PELICHUH BOIPOCOB,
CBSI3aHHBIX C MpaBaMH 4YeJOBEKa, Ha MEXIyHapoIHOM ypoBHe. Terepanckas nexmapauus 1968 rona, B
KOTOPOH HACTOHYMBO YTBEpIKIAJICS TE3UC O HEACIMMOCTH BCEX IPaB YENIOBEKa, MOJJAEpKalla B 3TOM

OTHOIICHUY TIABHBIN MPUHITAITI, JISKAINH B OCHOBE Beeobmeit aexmapanuu.

C ydeToM TpHUHATHS CEKTOPHBIX KoHBeHIMM Opranuzanun OO0beauHeHHBIX Hamwmii mo mpaBam
YeJIOBEKa M PabOThl HECKOJBKUX MEXIYyHAPOIHBIX KOHTPOJIBHBIX OPTaHOB, CO3/IaHHBIX B COOTBETCTBUU C
HUMH, HEYJUBUTENBHO, uTO uepe3 25 jeT mocie TerepaHckoi neknmapanuu B BeHCkoW Jekiapanuu u
[Iporpamme nmelicTBHiA, KOTOphIC OBUTM NPHHATH Ha BTOpPOH BcemmpHOW KoH(EpeHIHH IO IpaBaM
yemoBeka (Bema, mions 1993 roma), Opima mpH3HaHA HEOOXOAUMOCTH B OOJNBIIEH COTIIACOBAHHOCTH
HECKOJIBKUX MEXIYHApOJHBIX JIOKyMEHTOB II0 3al[UT€ IIpaB YeJIOBeKa, KOTOPhIE OJIHOBPEMEHHO
JIefiCTBOBaJIM B TeUYeHHWE TNpeApaymmx 25 jer. TerepaHckas JeKiapanusi COOTBETCTBOBANA CTaIuU
BBEJIECHUSA ATUX HECKOJIbKUX JOKYMEHTOB, a BeHckas nexmapanusi u [Iporpamma JedcTBUN OTpa)kaiu

CTaIUI0 UX OCYULICCTBJICHUS. OHu SABUIUCH IMPOAYKTOM U OTPAKCHUCM CBOCTI'O BPCMCHH.

Bropas Bcemupnas koHdepeHIus Oblla MOCBSMICHAa cpeacTBaM oOecredeHus: 3PQPeKTHBHOCTH
npaB 4YeJlOBEKa HA MPAKTUKE, IPH 3TOM OCO00E BHUMAHUE YIENSUIOCH JIMIAM, IOJBEPTralOLIMMCS
JUCKPUMMHAIMK U YUIEMJICHHIO B IpaBaX, YS3BHMBIM IpyInaM, OCIHBIM M BCEM TE€M, KTO HaXOIUTCS B
COLMANTBHOM M30JIALUH, TO €CTh JIOAAM, Hy KIatolMesl B oco0oii 3amute. Ha koH(pepeHMu crienuanbHo
NOAYEePKHUBAIAaCh B3aUMO3aBHCHUMOCTh BCEX ITIPAaB YEJIOBEKAa M WX YHHBEPCAJIBHBIA XapakTep (C yderoM

KyJbTYPHOTO Pa3HOOOpa3usi).
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OoOmenpusznano, uro BceoOmas nekiaparus mpaB deinoBeka 1948 roga crumysmpoBaia
pa3paboTKy M 3aJ0KHIa OCHOBY sl NMPHHATHSA Oosiee 70 MeXIyHApOAHBIX IOTOBOPOB IO IpaBam
YEeJIOBEKa, KOTOPBIC ITOCTOSIHHO TMPUMEHSIOTCS B HACTOAIIEE BpPeMsS Ha BCEMHPHOM M PETHOHAIBHOM
ypoBHsX (M B ImpeamMOyllaX KOTOPHIX COJepsKaTcs CChUIKK Ha Hee). Kpome Toro, BceoOrmas mexmapartus
TTOCITYKWJIa MOZCIBI0 IJIST BBEICHUS MHOTOYHCIICHHBIX HOPM II0 TNpaBaM dYelIOBeKa B HAIMOHAIHHBIC
KOHCTUTYITUHU U 3aKOHOJATEILCTBO, a TAKKe OCHOBAHUEM JIJISI PEIICHUH, TPHHIMACMBIX HAIIHOHATBHBIMU
U MeXIyHapomHeIMH cynamu. OOmenpu3HaHO Takke, 4To BceoOmas nekiaparus oOecredyuBacT
ABTOPUTETHOE TOJIKOBaHWE MOJOXKeHWH camoro YcraBa Opranusanuu OObeaumHeHHBIX Harmii, koTopsie
OTHOCSTCS K TIpaBaM 4YellOBeKa, MpelBelias mnpeoOpa3oBaHWe OOIIECTBEHHOTO M MEXIyHAapOIHOTO

nopsjka € 1Ieiibro obecneycHUs pcajm3anuu NpOBO3IJIAICHHBIX IIPAB.

[MocrenenHo cdopmupoBaioch 00IEe OCO3HAHHE TOrO, YTO CYHIECTBYIOT IpaBa, KOTOPBIE
MPUCYIIH BCEM JIIOJIM W KOTOpBIC, TAaKUM 0OOpa3oM, MEPBUYHBI U CTOSAT HAJ TOCYJAapCTBOM M BCEMHU
(dbopmamu monutHdeckoi opranusanuu. CTan OOINECNPH3HAHHBIM M BBITCKAIOIIMKA W3 3TOTO BBIBOJ,
COINIACHO KOTOpPOMY 3allluTa TAKUX IIPaB IPEAYCMOTPEHA CaMUM MEXAYHAPOAHBIM IIPaBOM U HE
HCYEPIBIBACTCS U HE MOXET MCUEPIBIBATHCS JNCHCTBUSIMU TOCYAApCTB. MEkKAyHApOJIHOE COOOIIECTBO B
eJIOM, UCXOJISl U3 YHUBEPCAIBHOTO IPAaBOCO3HAHUS, puano Beeolbiel nexinapannu Macmrad, KOTOphIi
OHa UMEET B HACTOSIIEE BPEMS, 3aKPEIUICHHBIN B MEXAYHAPOIHOM INPELEACHTHOM IIPAaBE U OTPa’KEHHBIN
B MEKIYHApOJHOM OOBIYHOM TIpaBe, a Takke c(HOpMYIHPOBAIO HEKOTOphIe OOIIME MPHHIUIBI MpaBa,
MOJIy4UBIIIME BceoOInee npusHanue. TakuM o0pa3oM, BceoOinas fexiiapaiius chirpaia OoJIbIIYIO POJib B

TOM, 4YTO ITpaBa 4€JIOBEKaA CTAJIN O6I]_ICHpI/IH$ITLIM IIOHATHEM BO BCEM MHPE.

W Bce-Taku, B HeIHENIHEM TepBoM aecstmiieTud XXI| Beka octaercss MHOTO MpoOJieM, KOTOPHIS
HEOOXOJUMO PEIIUTh JUIS JOCTHXKEHHS TOJTUHHON MEXTyHApOJHON 3alUThl MpaB uenoBeka. OueHb
BaXKHO pa3paboTaTh HOBBIE (OPMBI 3aIMUTHI JItOJeH. [IpakTHUECKH BCE CYMECTBYIOIIUE MEXaHWU3MBI
3alMThI OBUTH 33JyMaHbl KAK OTBETHAS PEaKI[¥sl Ha pa3IyHble HAPYUICHU MpaB yelioBeka. B HacTosmee
BpeMs MEKIYHAPOJHBIM OpraHaM MO 3aIlUTe, KOTOPhIC CTAIKHBAIOTCS C TMOCTOSHHBIMUA HAPYIICHUSMU
MpaB YeloBeKa, HEOOXOAMMO BHIPAOOTaTh KaK MPEBEHTUBHBIC MEPHI, TAK M MEphl pearupoBaHUsl. DTH
MEpbl JIOJDKHBI OBITh HAMpaBJICHBI HA CO3/aHME W YKPCIJICHHE CHCTEMbI MOCTOSIHHOTO KOHTPOJS 3a
COOJIOZICHHEM TpaB dYeloBeKa Tae Obl TO HH OBUIO HA OCHOBAHWUHM OJHUX W TEX K& KpuUTepueB. B
KOHEYHOM CYeTe TaKoW KOHTPOJb SBJSIETCS, HA MPOLECCYalbHOM YPOBHE, CIEICTBHEM TOTO, YTO Ha
BTOpoi BcemupHoii koH(epeHMH Mo mpaBaM yenoBeka, coctosiBiueiics B 1993 rony, Obuia mpusHana
000CHOBaHHOH 00ECIIOKOEHHOCTb BCEr0 MEXIYHAapOAHOTO COOOIIEeCcTBA HAPYLICHUSIMH IIPaB YelOBEKa B

m000M MecTe U B J11000€ BpeMsl.
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B Hactosimee Bpemsi 3(G(EKTHBHOCTh MEXKIYHAPOIHOW 3alllMTHI IPaB YeJIOBEKA BO MHOIOM
3aBHICHT OT HAI[MOHAIBHBIX MEp IO OCYIIECTBIEHUIO TAKOW 3al[UTHl. 3HAYMMOCTh TAaKWX HAIIMOHAIBHBIX
Mep He yMalsieT BaXXHOCTH COXPAaHEHWS COOTBETCTBYIOIIMX MEXIYHApOTHBIX HOpM. B cymiectByromiei
CHUCTEME 3alliThl MEXKAyHapoOAHOE TpaBO W  BHYTPUTOCYJApCTBEHHOE TIPaBO  ITOCTOSHHO
B3anMoO/iecTBYIOT. Cama MeXAyHapoJHAas 3allUTa HYXIAeTcs B HAJWYUHA HAIMOHAIBHBIX Mep,
HaIpaBJICHHBIX Ha BBHIIOJHEHHWE MEXIyHAPOIHBIX JOTOBOPOB TI0 TpaBaM 4YellOBeKa, a TakXKe B
VKpEIUICHUH HAI[MOHAIBHBIX HHCTUTYTOB, CBS3aHHBIX C TIOJHBIM COOJIOJCHWEM IIpaB dYelIOBeKa U
BepxoBeHcTBOM npasa (Etat de Droit). ITpuMeHeHHe MEXyHApOIHBIX HOPM MO 3alUTE HAIEIeHO Ha
COBEpIIICHCTBOBAaHHE BHYTPUTOCYIApCTBEHHBIX HOPM, a HE Ha WX OClapHBaHHWe, B HHTEpecax BCeX
3amuaeMeix Joaeid. K atomy MoXHO 100aBHTH B3aWMOJOMOIHAEMOCTh MI00anbHbIX (OpraHuzarvs
OObenuHeHHbIx Hanmil) W perroHaabHBIX MEXaHW3MOB 3alllUTHl MPaB YEOBEKa Ha Pa3IMYHBIX

KOHTHHCHTaX. PernoHanbHbIC CUCTEMBI 3allUThI I[GI\/'ICTBYIOT B paMKaX YHUBEPCAJIbHOCTH IIpaB YCIIOBCKaA.

B Hacrosiee Bpems 3amurta rnpae 4eJI0BeKa 3aHUMACT OJJHO M3 TJIABHBIX MECT B MEXK/yHAPOTHON
noBectke aHA XXI| Beka. Ha rmo0aibHOM ypoBHE MHOT'OYHCICHHBIE MEXITyHAPOIHBIC TOKYMEHTHI B 3TOM
00JacTH OTpaXKar0T BaYKHOE €IWHCTBO KOHIEHIMKM W nenu. BceoOmas neknmaparus 1948 roma, xoTopas
3aJI0’KUJIa OCHOBY CHCTEMBI 3all[UTHI, COXPAHSET CBOI aKTYaJbHOCTh W uepe3 60 jer mocie HmpuHATHS.
ABTopbl BceoOieli aeknapanuy, NpOSBUB YIWBUTEIBHYIO JaJbHOBHIHOCTh, BBEJIU BCEOOBEMITIONIUI
NPUHIMIT HEJIOMYCTHMOCTH JMCKPHUMHUHAIIMK W TPU3BAIH K MpeoOpa3oBaHHI0 OOIIECTB, C TEM YTOOBI

KaXJIbId MOT 3Q)()eKTUBHO MOJIH30BATHCS OXPAHSIEMBIMH MIPABAMH.

OO0parascek B IpoOIUIOe ¥ B Oy IyIiee, MBI He MOJKEM HE TIPU3HATH, uTO 3a 60 JeT mocie mpuHSITH
BceeoOmie#t nexnapanuu npas demoBeka 1948 roma mpow3omnnmy 3HAYNTEIBHBIC TOJIOKATEIBHBIC CIBUTH,
NpPEeXKJe BCErO B PACHPOCTPAHCHHU FOPUCAUKIUKM B OOJIACTH MEXTYHAPOIHON 3alllMThI TPaB 4YelIOBEKA.
Ota 3amuTa He JAOIMyCKaeT HUKAKWX IaroB Ha3ad M CIIOCOOCTBYET, OOJbBINE YeM JIo0ast Ipyras 00JacTh
MEKTyHApOIHOTO TpaBa, MOCTEINEHHOMY PaCIIMPEHHUI0 MAaTEPUAILHOTO COMIepKaHus jUS COQENS, a Takxke
BCKPBIBA€T HACTOSTEIHHYIO HEOOXOAUMOCTh B YKPEIJICHHH 005A3aTeNIbCTB €rga 0mnes. DTu ycnexu ObLITH
JOCTHTHYTBI Onarojapsi BCeoOIeMy MPaBOCO3HAHWIO KaK MEPBUYHOMY HCTOYHHKY MEXIyHAPOJHOTO
mpaBa, Ja W mpaBa BooOmie. OHU eme OoJbllle 3aKperUIsOT KaKk HAa HOPMAaTHBHOM, Tak W Ha
(YHKIMOHAILHON YPOBHE YHHBEPCABHBIN XapakTep MpaB YejOBeKa, KOTOPhIA ObUT SICHO MPOBO3IIAIICH

60 Jsiet Hazan nocpencTBoM npuHaTUs BeeoObrieit aexnaparmu 1948 ropa.
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CooTBeTcTBYIOIIIME MATEPUAJIbI
Hoxymenmut

Opranmzanus O6bequHeHHBIX Harmii mo BompocaMm o0pa3oBaHus, HayKH M KyJapTypsl, Human Rights
Comments and Interpretations: A Symposium edited by UNESCO, with an introdcution of Jacques Maritain,

Columbia University Press: New York, 1949 (See Appendix | (questionnaire) and Appendix Il (report)).

Terepanckoe Bo33BaHWE, 3aKITIOUMTEIBHBIN akT MeXIyHapoaHOW KOH(EpEeHIINH 1Mo MpaBaM YeEIOBEKa,
Terepan, 22 anpenst — 13 mast 1968 rona, nokyment A/CONF.32/41 (1968) Opranuzaiun O0beAHMHEHHBIX

Harwmii.

Benckas nexmapanust u [Iporpamma paeiicteuii, BcemupHast koH(pepeHIUs 1o TpaBaM 4enoBeka, Bena,

14-25 wurons 1993 rona, nokyment A/CONF.157/23 (1993) Opranuszarmu O0bequHeHHbIX Harmid.
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